Estate Planning For Childless Couples 




When many people think of estate planning, they assume that a person's heirs are his or her 
children. But what happens when a couple has no children? Do they need to plan too? The 
answer is yes. At the very least, they should answer two questions: who will inherit their 
property, and who should handle their affairs if they become incapacitated? 



As an example, assume a childless couple without estate planning documents in place is in a 
car accident that immediately kills one of them while the other survives for a short time. In 
most cases, the second-to-die spouse's family will inherit 100% of their common estate, while 
the first-to-die spouse's family is essentially disinherited. And, if there aren't any relatives on 
that side of the marriage, the state takes it all. This is probably not what the couple would 
have intended. This problem can be alleviated by properly drafted estate planning documents. 
So what documents are needed? 

■ Revocable Living Trust : To spell out how your assets are to be distributed, you should 
transfer your assets, during life or at death, to a revocable living trust. This strategy 
protects your assets from having to go through probate, which is an expensive, public, 
and time-consuming nightmare. 

■ Irrevocable Trust: If you want to protect your assets from the nightmare of probate 
PLUS lawsuits PLUS nursing home expenses, then you need our proprietary Living 
Trust Plus asset protection trust. 



■ Financial Powers of Attorney and Advance Medical Directives empower someone you 
choose to make financial and medical decisions — including end-of-life decisions — on 
your behalf, should you become incapacitated. Spouses can appoint each other, but it 
is wise to have a "Plan B," which involves naming another (preferably younger) person 
to serve simultaneously or in succession. 

Updating an Estate Plan 

Remember, things change in life . . . such as your health, your family situation, your marital 
status, your financial situation, and the people you trust to make decisions on your behalf . . . 
and once an estate plan is in place, it needs to be updated regularly in order to take these 
things into account. In fact, failing to make regular updates to your estate plan can have 
disastrous consequences. We recommend reviewing your estate plan annually and making 
changes as soon as they become necessary. Read our recent article on this topic for more 
details. 

Choosing a Fiduciary 

So, now that you know which documents you need, how do you decide who should handle 
your affairs should you become incapacitated or die? Selecting the people to carry out the 
provisions of an incapacity and estate plan is one of the most important and difficult tasks 
involved in the estate planning process. There are professional fiduciaries that can be hired 
as agents to handle your financial affairs upon death or disability. Some geriatric care 
managers will agree to serve as health-care agents. Other possible candidates are trusted 
nieces, nephews, friends, neighbors, clergy, siblings and cousins. Below are some 
considerations you should take into account to determine who to choose: 

■ Would be willing to act on your wishes, even if they conflict with his or her own 
feelings; 

■ Lives close by, or would be willing to travel, if needed; 

■ Knows you well enough to recognize what's most important for you; 

■ Can handle the responsibility without feeling over-burdened; 

■ Is willing to talk with you now about sensitive issues, will make sound decisions, and 
listen to your wishes; 

■ Is healthy enough to be available so serve long into the future; 

■ Would be firm enough to stand up to a situation where conflicting opinions between 
family members and medical providers might arise; 

■ Won't back down in the event of an unresponsive doctor or health institution. 

Most people work their entire lives to accumulate what they own. Whether you have children 
or are childless, everyone needs the peace of mind that comes with making sure that their 
legal and financial affairs are taken care of if they become incapacitated, that decisions about 
health care are carried out the way they'd like even if they're not able to make them, and that 



their loved ones are taken care of when that time eventually comes. To begin your Estate 
Planning or to update your existing documents, please call us at 703-691-1 888 in Fairfax, 
540-479-1435 in Fredericksburg, 301-519-8041 in Rockville, MD, or 202-587-2797 in 
Washington, DC to make an appointment for an initial no-cost consultation, or sign up for one 
of our upcoming seminars. 



